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SUBJECT: FISCHBACH KAJAKAI CLAIM 
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1 . OPIC NOTES AND APPRECIATES CHARGES PROMPT ACTION IN 
MEETING WITH MOHAMMADI ON FIRST WORKING DAY AFTER RAMADAN. 

2. OPIC GRATIFIED THAT MOHAMMADI HAS AGREED IN SEPT. 5 
LETTER, REF A, TO ARBITRATE EXTENDED OVERHEAD CLAIM IF 
NEGOTIATIONS UNAVAILING. THIS AGREEMENT, AS NOTED PARA 1, 

REF B, OBVIATES POSSIBILITY OF VALID FOI CLAIM AGAINST 

OPIC PROVIDED REPEAT PROVIDED A) GOA FOLLOWS THROUGH IN 
GOOD FAITH ON PROMISE TO ARBITRATE AND B) GOA PAYS FOI 

WITHIN SIX MONTHS OF ARBITRATORS' DECISION ANY AWARD 
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ARBITRATORS RENDER IN FOI'S FAVOR. 

3. OPIC HAS TODAY ADVISED FOI WASHINGTON COUNSEL THAT IN 
VIEW OF, INTER ALIA, MWP SEPT. 5 LETTER, FOI HAS NO 

VALID CLAIM AGAINST OPIC AT THIS TIME. IN THIS REGARD, 

OPIC WOULD BRING TO POST’S ATTENTION GIVENS' SEPT. 6 
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LETTER STATEMENT THAT QUOTE IT IS HOPED THAT A FINAL 
SETTLEMENT CAN BE QUICKLY MADE WITHOUT OUR HAVING TO INVOKE 
THE PROVISIONS OF OUR (OPIC) INSURANCE POLICY AND REQUIRE 
THE INTERVENTION OF (OPIC) UNQUOTE. THIS MAY BE SOMEWHAT 
MISLEADING. IN FACT, THE OPIC POLICY COULD NOW BE INVOKED 
BY FOI ONLY REPEAT ONLY IF GOA EITHER FAILS TO FULFILL 
ITS STATED PROMISE TO ARBITRATE OR FAILS TO PAY AN AWARD. 
FAILURE BY GOA TO REACH QUOTE FINAL SETTLEMENT UNQUOTE IS 
NOT REPEAT NOT GROUNDS FOR INVOCATION OF OPIC POLICY. IF 
POST FEELS IT IS APPROPRIATE, POST MAY WISH TO BRING TO 
MOHAMMADI'S ATTENTION THIS DISTINCTION BETWEEN FAIL- 
URE TO SETTLE, ON THE ONE HAND, AND FAILURE TO ARBITRATE 
AND PAY AWARDS, ON THE OTHER. OPIC TRUSTS THAT THIS CAN 
BE DONE WITHOUT UNDERMINING PROSPECTS OF GOOD FAITH, 
NEGOTIATED SETTLEMENT. 

4. POST'S ASSESSMENT GOA POSITION REF C APPRECIATED. IF 
GOA DOES GO TO ARBITRATION AND HAS CONFIDENCE IN 
IMPARTIALITY OF AT LEAST THE THIRD, OR NEUTRAL, ARBITRATOR 
THIS HARD LINE MAY SOFTEN SOMEWHAT. 

5. CAN POST ADVISE IF FURTHER MWP-HUTSON MEETINGS YET 
SCHEDULED? 

6. YOUR CONTINUING ASSISTANCE AND PROMPT ACTION IN THIS 
CASE HAS BEEN AND IS GREATLY APPRECIATED BY OPIC. VANCE 
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